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The management team is happy to announce the opportunity for eligible OEA attorneys to apply for the 
following five non-supervisory, GS-15 attorney positions: 

(1) Senior Counsel for RCRA Counseling; (2) Senior Counsel for Clean Air Act Enforcement; (3) Senior 
Counsel for Grants, Contracts and General Law; (4) Senior Counsel for Federal Facilities, and (5) Senior 
Counsel for CERCLA Cost Recovery. 

Background on GS-15 Opportunities in OEA: 

For those of you who are new to the office, and as a refresher to others, I would like to provide you with a 
little background on non-supervisory, GS-15 attorney positions in OEA. 

First, it is important that you understand that the journeyman's level for attorneys in EPA (as well as in 
virtually all other federal agencies), is GS-14. This is the grade level that lawyers in the federal 
government can typically expect to achieve if they stay with the government long enough and if they 
perform their legal work well and with a high degree of independence. Consequently, the GS-15 grade 
level is not achieved in OEA based on years of service, even if that service reflects solid, dependable, 
highly-valued, and excellent, legal work. Rather, GS-15 positions require regular performance of the 
most complex and difficult work of the agency at the very highest level of excellence, judgment and 
independence. The judgment and independence demonstrated at the GS-15 level reflect a wide-ranging 
and mature perspective on agency policy and practice which instills confidence in management that the 
individual can be relied upon to independently and effectively represent the most complex and sensitive 
legal and policy positions of the agency to the highest levels of agency and non-agency decision makers. 

For over ten years now, OEA has used a staffing plan approach to the creation of non-supervisory GS-15 
(i.e. ,Senior Attorney) positions. What that means is that Senior Attorney positions have been created and 
filled based on the needs of the office, as determined by management, for particularly high-level attorney 
assistance in the effective management of demanding aspects of the office's work. When the opportunity 
to promote another GS-14 attorney to GS-15 arises (whether as a result of a vacancy that occurs for an 
existing GS-15 position or through creation of a new GS-15 position), that promotional opportunity is 
typically competed within the office. 

Because the work and needs of the office change over time, OEA management revisits the continuing 
need for Senior Attorney positions whenever those positions become vacant, and at other times as 
appropriate. Where the needs of the office for senior-level attorney support change, adjustments are 
made to the staffing plan to reflect those changes. This can result in Senior Attorneys being reassigned 
to different GS-15 roles within the office; existing Senior Attorney positions being left vacant; and new 
Senior Attorney positions being created. For example, when Rich Glaze left the office to enter private 
practice, Simon Miller was reassigned to Rich's former position as 'Senior Counsel for Criminal 
Enforcement.' At that time, management determined that there was no longer a need for the separate 
liaison role in which Simon had been serving. Thus, Simon's former Senior Attorney position, 'Senior 
Counsel and Liaison to U.S. Attorney and State Attorney General Offices,' will not be refi lled, at least in 
the foreseeable future. On the other hand, as the work of OEA changes and new demands for 



senior-levellegal work arise, management will seek approval from OECA to create and fill new Senior 

Attorney positions. 

More Information on the Available Positions: 

• The 'RCRA Counseling' and 'Grants, Contracts and General Law' positions are beh ind the positions 

held by Mita and Leif, which they vacated with their moves into management. • 

• The 'Air Enforcement' position was vacated by Elizabeth O'Sullivan when she left for Wai-Mart. 

• The 'Senior Counsel for Federal Facilties' is a position that was held by Lawrence Neville at the time 

he retired and was not refilled at that time. The volume and complexity of the federal facilities work in 

the Region has grown since Lawrence's departure, as has the need for senior-level attorney 

assistance in managing that work. Hence, we are moving forward to fill that vacancy now. 

• The 'Senior Counsel for CERCLA Cost Recovery' is being made available as a result of some shifting 

of other CERCLA Senior Attorney roles that the management team has decided are in the best 

interest of the office. First, given her extensive litigation background and experience, we have asked 

Teresa Mann to take on responsibility for the administrative litigation support function which Frank 

Ney previously performed. Moving Teresa into the vacant 'Administrative Litigation' Senior Attorney 

position frees up her position as one of the three 'Senior Counsels for CERCLA Matters.' Karen 

Singer is moving into that position behind Teresa and will take on the broader CERCLA Senior 

Attorney role. This move opens up Karen's 'CERCLA Enforcement' position, which is being filled with 

the more specific 'Cost Recovery' position. 

(*Note: The Air Counseling position vacated by Vera when she joined the management team is not being 

filled at this time. The management team fully intends to advertise that position at some point in the 

future but is not ready to do so at present.] 

Each of the Senior Attorney positions being offered at this time is both rewarding and challenging , as you 

will see by reviewing the position descriptions (PDs) attached below. Please review these PDs carefully 

before deciding whether to apply for any of these positions, as they will give you a clearer understanding 

of the expectations that will be placed on those selected. Please also review carefully the attached 

document entitled "Non-supervisory GS-15 Criteria" (hereinafter Criteria document), as it sets forth 

criteria which must be met in order for any applicant to be selected to fill any one of the offered positions. 

To be considered for these positions, you must have at least one year of experience in the federal 

government at the GS-14 attorney level. To apply, you must submit in hard copy: (1) a current resume, 

and (2) a narrative application that describes briefly (3 pages or less) examples of your work experience 

that address the criteria contained in the Criteria document below. Please note that prior experience in 

the particular subject matter area is not a prerequisite for selection to any of the currently offered 

positions, and is not, therefore, contained in the Criteria document. It is management's assumption that 

an attorney who clearly exhibits the skills identified in the Criteria document should be able to quickly 

develop the expertise to operate at the GS-15 level, as described in any of these POs. Thus, the 

management team encourages applicants who believe they meet the requirements in the Criteria 

document to apply for any of the offered positions in which they believe they could be successful and in 

which they would be willing to serve. 

You need only submit one narrative and one resume regardless of the number of positions for which you 

are applying. However, be sure to clearly reflect in your narrative application all positions for which you 

wish to be considered. If you are applying for more than one position, please indicate any preferences 

you have among the positions. While, as noted above, particularized experience is not a prerequisite to 

any of the above positions, it will be a factor that management considers in the overall selection process. 

Therefore, your narrative should identify any knowledge or experience you have that would be directly 

relevant, or transferable, to the position(s) you are seeking. Application materials must be submitted to 

Connie Barfield by COB Friday, May 6th. Connie will provide each of the managers with a copy of your 

application(s). 

The management team (as a group) will be interviewing all applicants for these positions. We hope to be 



able to conduct all interviews by the end of May, and to make our proposed selections shortly thereafter. 
Once we have made them, our proposed selections will be sent to OECA for approval, after which the 
paperwork will go to the Shared Service Center (SSC) for processing before the selections are final and 
can be announced. 

Should you have any questions about the process described above, please do not hesitate to talk to your 
supervisor or any member of the management team. 

Non·Supervis01y GS·15 Criteria.docx 

~ 
ACAA Counseling 15.doc Air Enforcement 15.doc Grants. Contracts. Gen. law 15.doc Federal Facilities 15.doc 

~ 
Cost Recovery 15.docx 



Non-Supervisory Attorney GS-1 5 Criteria 

I. Excellence in oral and written advocacy, legal research, writing and editing skills; 

2. Excellence in analyzing highly complex fact patterns, caselaw, regulations, statutory 

provisions, and policies, as well as in providing clear and comprehensive legal and 

policy recommendations to EPA management (oral and written) based on that 

analysis; 
3. Ability to coach, mentor, and develop others; 

4. Ability to develop and maintain highly effective, cooperative, and productive working 

relationships with a wide variety of persons within and outside the Agency (e.g., 

OEA co-workers; managers and staff within Region 4, at Headquarters, in other 

Regions and at DOJ; state attorneys); 

5. Ability to master new areas of practice quickly, and to handle multiple tasks, including 

a heavy case/work load s imultaneously and effectively; 

6. Ability to perform duties with a very high degree of independence and professional 

judgment. 



I. INTRODUCTION 

ATTORNEY -ADVISER 
GS-0905-15 

Organizational Location: This position is located in the Office ofRCRA, OPA and 
UST L~gal Support, Office of Environmental Accountability (OEA), Region 4, U.S. 
Environmental Protection Agency (EPA), Atlanta, Georgia. 
Primary Purpose: As a recognized authority on Resource Conservation and Recovery 
Act (RCRA) counseling matters, the incumbent serves as an expert advisor to the 
Regional Counsel/Director, the Deputy Regional Counsel, the Chief of the Office of 
RCRA, OP A, and UST Legal Support, and other Regional managers, and serves as a 
consultant to other attorneys in the Agency, Region 4, and states within Region 4. 

II. MAJOR DUTIES AND RESPONSffiiLITIES 

At this level, the incumbent has a thorough knowledge of the Resource Conservation and 
Recovery Act (RCRA) and other environmental statutes, which may include the Clean 
Water Act (CW A); the Clean Air Act (CAA), the Toxics Substances Control Act 
(TSCA); the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA); the Safe 
Drinking Water Act (SDWA); the National Environmental Policy Act (NEPA); the 
Endangered Species Act (ESA); and the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA). 

At this level, the incumbent is responsible for all legal and policy aspects of the RCRA 
permitting, corrective action and state authorization programs. This responsibility 
includes interpreting new regulations, guidance and cases, as well as addressing legal 
aspects of state implementation of these programs. The incumbent is also responsible for 
RCRA investigatory authority under Section 3013, including analyzing current trends 
affecting the use of this authority, and RCRA response authority to address imminent and 
substantial endangerments under Section 7003. Because these programs are constantly 
expanding as new regulations are promulgated and old regulations are revised, and 
because the Agency=s investigatory and response authorities are constantly challenged, 
the cases in this area frequent ly present novel issues with significant nationwide impacts 
and serious stakeholder interest. 

The incumbent is an authority on all legal and policy matters within these areas ofRCRA, 
which involve a wide variety of highly complex and unusual issues, requiring substantial 
knowledge of the programs, a very high degree of legal expertise, extensive legal research 
and analysis, and consideration of the most complicated legal, factual and policy issues. 



As such, the incumbent is responsible for counseling the Regional Administrator, Deputy 

Regional Administrator, Regional Counsel , and senior Regional program managers on 

major aspects of very complex environmental issues arising in RCRA, involving the 

interpretation and application of an extensive body of Agency regulations, guidance, 

policy and emerging case law. 

Matters assigned will frequently have precedential effects, have the potential for either 

substantially broadening or restricting the Agency=s activities, and may have a substantial 

impact on the industrial and governmental members of the regulated community in the 

Region. These matters often involve substantial sums of money and are often rigorously 

contested by some of the nation=s most distinguished, capable and highly paid attorneys. 

Interest in these matters may be national in scope and may involve leading members of 

Congress and to officials of state government. The work often requires a high level of 

confidentiality and sensitivity. Extensive regional or even national press coverage may be 

present. The incumbent directs the activities of other attorneys, law clerks, and paralegals 

assigned to help carry out specific elements of the duties and responsibilities described 

above. 

Specific duties include the following: 

A. The incumbent serves as a recognized authority on RCRA counseling matters and 

provides assistance and direction to other staff attorneys, paralegals, and legal 

assistants in his/her area of expertise; consults on RCRA issues brought up by other 

attorneys and program management; is responsible for maintaining RCRA couseling 

information on OEA quickplace; provides training for other regional attorneys and 

Continuing Legal Education courses in the incumbent=s area of expertise as well as 

other training outside the Regional Counsel's office on legal matters within these 

areas; and represents Region 4 on Agency-wide task forces and workgroups as 

appropriate to his/her area of expertise. 

B. The incumbent monitors and keeps management abreast of legislative and policy 

issues for designated areas ofRCRA; tracks and disseminates national RCRA policy 

directives to staff and represents the Region at national meetings and workgroups. 
Prepares or oversees the preparation of Regional comments on proposed 
headquarters RCRA guidance documents; maintains a tracking system for all RCRA 

counseling work and elevates issues to senior management on issues as appropriate; 

and attends regular RCRA attorney calls with the Office of General Counsel (OGC), 

leads discussions on some agenda items, and shares information from calls with 
OEA management and stati. 

C. The incumbent handles high visibility, complex counseling matters and defensive 

cases as assigned, particularly matters that involve community, political, or state 

relationship issues; and performs special projects, as assigned; and conducts and/or 

directs legal research and prepares memoranda or reports describing the facts, legal 
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and policy issues and justifying his/her recommendations and conclusions. 

D. The incumbent may act as supporting counsel to DOJ in defensive litigation. In 
these cases, the incumbent prepares, presents, and provides technical guidance for 
litigation, participates in pretrial and prehearing conferences and examines formal 
filings for legal sufficiency. In areas assigned by the Office Chief or Regional 
Counsel , incumbent is the primary resource within the Region tor resolution of legal 
issues arising under such statutes. 

E. The incumbent provides the Regional Counsel , the Regional Administrator and 
other Regional senior managers legal and policy advice concerning the interpretation 
of RCRA. These interpretations are tantamount to a fmal decision. The incumbent 
possesses an extensive knowledge of the legal, policy, technical, and scientific 
matters involved in this program and is charged with resolving difficult problems 
requiring a high degree of professional judgment and discretion, substantial 
individual responsibility and personal initiative. 

F. The incumbent provides written and oral legal advice, policy interpretations and 
recommendations, and comments on directives and other written materials to the 
Regional Counsel and the programs to assure that all assigned activities, programs, 
and functions are carried out in compliance with governing laws, regulations, and 
applicable judicial interpretations and in a manner consistent with applicable policy 
and guidance. Through the Regional Counsel, the incumbent provides comments on 
the development of national policy and directives and guidance to assist in assuring 
that they are within the Agency=s authority and are legally effective. 

G. The incumbent drafts and reviews proposed and final Agency determinations, 
proposed and final regulations, notices and other documents to be published in the 
Federal Register, such as Agency approvals and authorizations of state programs 
under RCRA, the terms and conditions of permits, notices of deficiency, information 
request letters, administrative complaints and orders, and consent decrees, in a 
manner which ensures the enforceability and defensibility of the terms and 
conditions of such documents. 

H. Except for nationally managed cases, the incumbent manages and coordinates 
assigned defensive litigation, both administrative and judicial, arising from regional 
activities; represents the Agency by conducting discovery and appearing before 
courts for prehearing conferences, hearings, motions, oral arguments and other 
court-related functions; represents the Region and provides assistance in negotiating 
defensive matters, including negotiation of bilateral or multi-lateral agreements, 
consent orders and judgments and memoranda ofunderstanding, and participates 
whenever outside parties are represented by counsel in such negotiations; and 
represents the Region in negotiating the settlement of disputed matters so as to avoid 
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protracted and expensive litigation, and to facilitate expeditious administration of 
Agency programs. 

I. The incumbent performs extensive and intensive legal and policy research and 
analysis often relating to unique, first impression or unsettled legal or policy issues 
and often involving the securing and evaluation of expert testimony or information 
in controversial areas of scientific, financial, corporate, medical, engineering, or 
other highly technical areas. 

J. The incumbent works closely with the OGC, DOJ and U.S. Attorneys offices. 
When a civil judgment in the Region is reviewed by a Circuit Court of Appeals, 
incumbent assists OGC, DOJ and U.S. Attorneys in preparation of appellate 
motions, briefs and responses thereto and in preparation and presentation of oral 
argument; and represents the Agency in administrative hearings and administrative 
appeals of Agency action originating in the Region, including proceedings related to 
permits and administrative appeals, particularly where those matters involve legal 
and technical complexity. 

K. The incumbent represents the Agency, coordinates legal activities, informs and 
advises external organizations, such as municipal, county and state officials, 
environmental agencies, Congressional staffs, other Federal officials and agencies, 
regulated industry, and public interest groups as well as the general public, to give 
expert legal advice with respect to legal problems arising from the administration of 
the regional programs within his/her areas of expertise. The incumbent explains to 
the same groups EPA=s authorities, responsibilities and procedures and the legal 
implications of program policy and guidance and, where appropriate, defends 
policies and practices, obtains feedback as to the effect of the Agency=s activities 
and programs, both real and perceived, on those external organizations or groups; 
and recommends revisions to Agency policies, practices and regulations so as to 
make them more efficacious while maintaining compliance with the law. 

L. The incumbent serves as liaison between the Region and OGC and OECA on 
issues such as RCRA permitting, corrective action, state program authorization, 
RCRA investigatory authority under Section 3013, and RCRA response authority to 
address imminent and substantial endangerments under Section 7003, to provide an 
effective channel of communication to assure that the Region obtains legal advice 
from OGC and policy advice from OECA. The incumbent also assures that OGC 
and OECA are able to base their judgments and advice upon accurate perceptions of 
the pertinent facts and regional program objectives. 

M. The incumbent performs other related duties as assigned. 

4 



ill. FACTORS 

Factor 1 - Knowledge Required by the Position 

Mastery of all legal and policy aspects of RCRA necessary to interpret, advise and 
enforce statutory and regulatory provisions is required. A thorough knowledge of the 
Federal Rules of Civil Procedure and the Federal Rules of Evidence is needed to properly 
prepare civil litigation matters for trial. In addition, a thorough fami liarity with legal 
research techniques, including Lexis/Westlaw, is essential to effectively and efficiently 
perform extensive legal research. Finally, knowledge of the technical aspects of 
environmental law requirements is required to allow a thorough understanding of the 
enforceability of permits, status of compliance of various facilities and the impact of 
regulatory requirements affecting various facilities or sites. 

Factor 2 - Supervisory Controls 

The incumbent reports to the Chief of the Office of RCRA, OP A and UST Legal Support. 
At the time an assignment is made, the supervisor may discuss the significance of the 

issue and provide factual background, however, the incumbent independently conducts 
analysis, plans approach, and prepares reports, memoranda, motions, briefs, supporting 
documents, and other documents. Completed work is reviewed only for effectiveness and 
possible precedent effect. All work is legally sufficient. The incumbent keeps the Office 
Chief, the RCRA Division Director, and as appropriate the Superfund Division Director, 
the Regional Counsel, the Deputy Regional Counsel and other appropriate Regional 
managers informed of major developments occurring in the attorney-client relationship 
with the regional program managers and with OGC, OECA, and DOJ. Legal advice, 
policy recommendations, and advocacy during adversarial proceedings are considered 
expert. 

The incumbent independently represents OEA in areas of assigned responsibility, 
although consultation and discussion with the Office Chief, the RCRA Division Director, 
and as appropriate the Superfund Division Director, the Deputy Regional Counsel, and/or 
the Regional Counsel are required in connection with major legal judgments, cross-media 
or multi-media implications, or national policy recommendations. Within assigned area 
of responsibility, the incumbent frequently accepts work directly from the Regional 
Counsel or other appropriate senior Regional managers. 

Factor 3 - Guidelines 

Guidelines are broadly stated and nonspecific, e.g., broad policy statements and basic 
legislation that require extensive interpretation. The incumbent must use judgment and 
ingenuity in interpreting the intent of the guidelines that exist and in developing 
applications to specific areas of work. The incumbent is recognized as a legal authority in 
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the development and interpretation of guidelines. 

Factor 4 - Complexity 

The work consists of broad functions and processes of the legal field. Assignments are 
characterized by breadth and intensity of effort and involve several phases pursued 
concurrently or sequentially with the support of others within or outside the organization. 
Decisions regarding what needs to be done include largely undefined issues and elements 
and require extensive probing and analysis to determine the nature and scope of the 
problems. The work requires continuing efforts to establish concepts, theories, or 
programs, or to resolve unyielding problems. Assignments involve complex and difficult 
legal questions requiring an intensive evaluation of information in controversial areas. 
By necessity, the incumbent must keep abreast of new and changing case law in different 
judicial circuits. 

Factor 5 - Scope and Effect 

The purpose of the position is to serve as a legal authority on matters arising under 
specific RCRA substantive areas. The incumbent contributes to the successful 
administration and defense of environmental laws. 

Factor 6 - Personal Contacts 

Contacts are with the various U.S. Attorneys and their assistants, attorneys with DOJ in 
Washington, State Attorneys General, individual legislators, various senior state and 
federal managers, mayors, councilmen, corporate representatives and technical and legal 
staff from both the Agency and industry. 

Factor 7 - Purpose of Contacts 

Contacts with technical and legal staff are for the purpose of providing legal advice and 
counsel and to evaluate regulatory compliance with RCRA. Contacts with outside state 
and federal legal offices or political representatives are to give expert legal advice, where 
appropriate, with respect to many novel situations and problems arising from the 
administration of the RCRA program. Contacts with mayors, councilmen, corporate 
representatives, etc. , are for the purpose of discussing compliance efforts, controversial 
environmental issues, enforcement posture of the Agency and negotiations designed to 
arrive at a mutually acceptable solution to environmental problems. Contacts with U.S. 
Attorneys are to discuss the viability of defensive cases, to provide the necessary trial or 
pretrial briefs, and to discuss the negotiation and settlement of cases pending in the 
various judicial districts. Contacts with state legislative bodies are in connection with 
their deliberations on assumption of responsibilities for programs to be authorized by 
EPA. 
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Factor 8 - Physical Demands 

The work involves no unusual physical demands other than the abil ity to travel by car or 
by air. 

Factor 9 - Work Environment 

There is no significant risk or discomfort imposed by the physical surroundings. 

IV. QUALIFICATIONS 

The incumbent must have an LL.B or J.D. degree from an accredited law school; must be 
admitted to practice before the highest court of a State, U.S. Territory, the District of 
Columbia, or the Commonwealth of Puerto Rico; and must maintain active status as a 
member of the bar of one of these jurisdictions. The incumbent must have significant 
experience in providing legal advice and counsel at EPA, other federal, state or local 
agencies, or in private practice. 
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I. lNTRODUCTION 

ATTORNEY -ADVISER 
GS-0905-15 

Organizational Location: This position is located in the U.S. Environmental Protection 
Agency (EPA), Region 4, Office of Environmental Accountabi lity (OEA), Office of Air, 
Pesticides, and Toxics Legal Support, Atlanta, Georgia. 
Primary Purpose: As a recognized authority on enforcement matters under the Clean Air 
Act (CAA), including the legal aspects of the New Source Review Program as it relates to 
enforcement, and other CAA enforcement programs, the incumbent serves as an expert 
advisor to the Regional Counsel/Director, the Deputy Regional Counsel, the Chief of the 
Office of Air, Pesticides, and Toxics Legal Support, and other Regional managers, and 
serves as a consultant to other attorneys in the Agency, Region 4, and states within 
Region 4. 

II. MAJOR DUTIES AND RESPONSIBILITIES 

At this level, the incumbent has a thorough knowledge of the Clean Air Act (CAA), and 
other environmental statutes, which may include the Clean Water Act (CWA); the Toxics 
Substances Control Act (TSCA); the Federal Insecticide, Fungicide and Rodenticide Act 
(FIFRA); the Safe Drinking Water Act (SDWA); the Resource Conservation and 
Recovery Act (RCRA); the National Environmental Policy Act (NEPA); the Endangered 
Species Act (ESA); and the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA). 

At this level , the incumbent has comprehensive knowledge of the law and policies 
relating to the major CAA statutory programs, as well as proposed changes to the law. 
The incumbent has a breadth of experience in litigating CAA civil and administrative 
enforcement cases. 

The incumbent is an authority on all CAA enforcement matters, which involve a wide 
variety of highly complex and unusual issues, requiring substantial knowledge of the 
programs, a very high degree of legal expertise, extensive legal research and analysis, and 
consideration of the most complicated factual and policy issues. 

The incumbent is responsible for interpreting for the Regional Administrator, Regional 
Counsel and other Regional managers, major aspects of the very complex CAA statutory 
provisions, a substantial body of intricate Agency regulations promulgated under the 
CAA, and Federal case law interpreting and applying the statute and regulations, as well 
as defending the statute, regulations, and Agency actions in specific cases before Federal 
trial and appellate courts. 



Matters assigned will periodically have precedential effects, have the potential for either 

substantially broadening or restricting the Agency=s activities, and may have an 

important impact on the industrial and governmental components of the regulated 

community in the Region. These matters often involve substantial sums of money and 

are often rigorously contested by some of the nation=s most distinguished and capable 

attorneys. Interest in these matters may be nationwide and may involve leading members 

of Congress and top officials of state government. Extensive regional or even national 

press coverage may be present. 

Specific duties include the following: 

A. The incumbent serves as a national expert and maintains expertise and active 

practice as senior Regional CAA enforcement litigation counsel; represents the 

Agency and advances it=s position on CAA matters before administrative law 

judges; enters appearances in court and serves as counsel of record for the United 

States, alongside U.S. Department of Justice (DOJ) Trial Attorneys, in major 

CAA enforcement litigation actions. Actions frequently involve multi-million 

dollar recoveries or penalties and/or legal , regulatory, and/or programmatic issues 

of national significance. Cases often involve complex evidentiary questions. The 

incumbent prepares, presents, and provides technical guidance for litigation, 

participates in pretrial and prehearing conferences and examines formal fi lings for 

legal sufficiency. 

B. The incumbent maintains substantial expertise in a number of areas of CAA 

enforcement and litigation practice including trial advocacy, multi-party litigation, 

interpretation and application of Agency penalty policies, negotiated settlements, 

administrative record review, handling of expert witnesses, conduct of discovery 

(including the taking and defense of depositions), witness interrogation and 

testimonial preservation techniques, sources of documentary and real evidence, 

Federal Rules of Evidence and Civil procedure, enforcement negotiations and 

settlements, and statutory and regulatory interpretation. The incumbent 

coordinates and facilitates Regional responses to CAA citizen suit notices and 

filings; advises journeyman attorneys and junior legal staff on practice and policy 

issues; and provides training in preparation and management of CAA enforcement 

cases, including use of expert witnesses and understanding of technical 

information necessary to proving violations in the major CAA enforcement 

categories of Prevention of Significant Deterioration (PSD), New Source Review 

(NSR), New Source Performance Standards (NSPS), National Emission Standards 

for Hazardous Air Pollutants (NESHAPs), and State Implementation Plans (SIPs). 
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C. The incumbent serves as a recognized authority on the legal aspects of the major 
CAA programs as they relate to enforcement, and serves as a consultant to other 
attorneys in the Agency, Region 4, and states within Region 4. Issues 
encompassed within this area include analyzing whether certain industry practices 
and activities constitute violations of major CAA programs (PSD/NSR, NSPS, 
NESHAPs, and SIPs), and alternatives to address non-compliance by vio lating 
facilities. The incumbent provides advice, as requested, to other federal agencies, 
other Regional EPA offices, Headquarters and DOJ attorneys, and state offices 
and attorneys; maintains a specialized knowledge and ~xperience in the area; 
serves as a consultant to program personnel in the Agency as requested; and 
serves as an authority on issues related to the regulation of CAA PSD/NSR, 
NSPS, NESHAPs and SIP requirements. 

D. The incumbent assists the Office Chief in coordinating assignments and reviewing 
enforcement documents, as appropriate. 

E. The incumbent provides the Regional Administrator and other senior EPA 
managers with legal advice concerning the interpretation of the CAA and 
guidance on enforcement policy. These interpretations are tantamount to a final 
decision. The incumbent possesses an extensive knowledge of the legal, 
technical, and scientific matters involved in this program and is charged with 
resolving difficult problems requiring a high degree of professional judgment and 
discretion, substantial individual responsibility and personal initiative. 

F. The incumbent directs the activities of attorneys, law clerks, and paralegals 
assigned to help carry out specific elements of the duties and responsibi lities 
described above; and provides relevant written and oral, legal advice, policy 
interpretations and recommendations, and comments on directives and other 
written materials to OEA and the programs in order to assure that all assigned 
legal-related activities, programs, and functions are carried out in compliance with 
governing laws, regulations, and applicable judicial interpretations and in a 
manner consistent with applicable policy and guidance. Through the Deputy 
Regional Counsel and the Regional Counsel/Director, the incumbent provides 
comments on the development of national policy and directives and guidance in 
order to assist in assuring that they are within the Agency=s authority and are 
legally effect ive. 

G. Where novel or very complex issues are involved, the incumbent drafts notices of 
deficiency, notice letters, information request letters, administrative anci/of civi l 
complaints, orders and consent decrees, so as to ensure the enforceabi lity and 
defensibility of these terms and conditions. 
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H. The incumbent assists the Agency=s inspection personnel by obtaining search 

warrants when necessary to gain legal entry to facilities for the purpose of 

determining whether violations exist under a neutral inspection scheme, or 

affirming the existence of suspected violations; advises regional inspection 

personnel of legal requirements for maintaining chain of custody and the phys ical 

integrity of samples; and advises regional personnel required to testify in c ivi l 

cases, criminal cases, or administrative proceedings of the proper scope and form 

of testimony. 

I. Except for nationally managed cases, the incumbent manages and coordinates 

assigned enforcement litigation, both administrative and judicial, arising from 

regional activities; performs extensive and intensive legal research and analysis 

often relating to unique, first impression or unsettled legal issues and often 

invo lving the recruitment and evaluation of expert testimony or information in 

controversial areas of scientific, fmancial, corporate, medical, engineering, or 

other highly technical areas; develops legal briefs, pleadings, motions, and similar 

legal documents for submission to courts or administrative bodies; reviews 

requests for judicial enforcement action prior to their referral to the Assistant 

Administrator for Enforcement or DOJ and recommends appropriate action to 

his/her supervisor; and prepares enforcement case referrals (with appropriate 

technical assistance from regional personnel) and, working with program and 

OEA officials, DOJ and U.S. Attorneys, develops case strategies. Following 

referra l of a case to DOJ, the incumbent satisfies requests for additional 

information from DOJ or U.S. Attorneys; represents the Agency by conducting 

discovery and by appearing before courts for prehearing conferences, hearings, 

motions, and oral arguments and to conduct trials; and represents the Region and 

provides assistance in negotiating enforcement and defensive matters and 

participates whenever outside parties are represented by counsel in such 

negotiations. When a civi l judgment in the Region is reviewed by a Circuit Court 

of Appeals, the incumbent assists the Office of General Counsel (OGC), DOJ and 

U.S. Attorneys in preparation of appellate motions, briefs and responses thereto 

and in preparation and presentation of oral argument. The incumbent represents 

the Agency in administrative hearings and administrative appeals of Agency 

action originating in the Region, including proceedings related to non-compliance 

and administrative penalties; particularly where those matters involve legal and 

technical complexity. 

J. The incumbent represents the Agency, coordinates legal activities, and informs 

and advises external organizations, such as municipal, county and state officials 

and environmental agencies, Congressional staffs, other Federal officials and 

agencies, major regulated industry, public interest groups, environmental groups, 

attorneys in the DOJ, partners in prestigious law firms, as well as the general 

public, in order to give expert legal advice with respect to legal problems arising 
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from the administration of the regional programs. The incumbent explains to the 
same groups EPA=s authorities, responsibilities and procedures and the legal 
implications of program policy and guidance and, where appropriate, defends 
policies and practices, obtains feedback as to the effect of the Agency=s activities 
and programs, both real and perceived, on those external organizations or groups; 
and recommends revisions to Agency policies, practices and regulations so as to 
make them more efficacious while maintaining compliance with the law. 

K. The incumbent serves as liaison on CAA matters between the Region and the 
Office of General Counsel (OGC) and the Office of Enforcement and Compliance 
Assurance (OECA) to provide an effective channel of communication in order to 
assure that the Region obtains legal judgments from OGC and policy advice from 
OECA, and also to assure that such offices are able to base such judgments and 
such advice upon accurate perceptions of the pertinent facts and regional program 
objectives. 

L. Performs other related duties as assigned. 

III. FACTORS 

Factor 1 - Knowledge Required by the Position 

Mastery of all aspects of the Clean Air Act (CAA) is necessary in order to serve as a legal 
authority in enforcement matters under the CAA and on issues related to the regulation of 
CAA PSD/NSR, NSPS, NESHAPs and SIP requirements and to interpret and enforce 
statutory and regulatory provisions. A thorough knowledge of the Federal Rules of Civil 
Procedure and the Federal Rules of Evidence is necessary to properly prepare civi l 
litigation matters for trial. In addition, a thorough familiarity with legal research 
techniques, including Lexis/Westlaw, is needed to effectively and efficiently perform 
extensive legal research. Finally, knowledge of the technical aspects of environmental 
law requirements is required in order to allow a thorough understanding of the 
enforceability of those requirements and status of compliance of various facilities. 

Factor 2 - Supervisory Controls 

The incumbent reports to the Chief, Office of Air, Pesticides, and Toxics Legal Support. 
At the time an assignment is made, the Office Chief may discuss the significance of the 
program and the background, but the incumbent independently conducts analysis, plans 
approach, and prepares reports, memoranda, motions, briefs, supporting documents, and 
other documents. Completed work is reviewed only for effectiveness and possible 
precedent effect. All work is legally sufficient. The incumbent keeps the Office Chief, 
the Deputy Regional Counsel, and the Regional Counsel/Director informed of major 
developments occurring in the attorney-client relationship with the regional program 
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managers and with OGC, OECA, and DOJ. Legal advice, policy recommendations, and 
advocacy during adversarial proceedings are considered expert. 

The incumbent independently represents OEA in areas of assigned responsibility, 
although consultation and discussion with the Office Chief, the Deputy Regional 
Counsel, and/or the Regional Counsel/Director are required in connection with major 
legal judgments, cross-media or multi-media implications, or national policy 
recommendations. Within assigned area of responsibility, the incumbent frequently 
accepts work directly from the Deputy Regional Counsel/Director, Regional Counsel, 

Regional Administrator, or regional program managers. 

Factor 3 - Guidelines 

Guidelines are broadly stated and nonspecific, e.g., broad policy statements and basic 
legislation that require extensive interpretation. The employee must use judgment and 
ingenuity in interpreting the intent of the guidelines that do exist and in developing 
applications to specific areas of work. The employee is recognized as a technical 
authority in the development and interpretation of guidelines. 

Factor 4 - Complexity 

The work consists of broad functions and processes of the legal fie ld. Assignments are 
characterized by breadth and intensity of effort and involve several phases pursued 
concurrently or sequentially with the support of others within or outside the organization. 
Decisions regarding what needs to be done include largely undefined issues and elements 
and require extensive probing and analysis to determine the nature and scope of the 
problems. The work requires continuing efforts to establish concepts, theories, or 
programs, or to resolve unyielding problems. 

Assignments involve complex and difficult legal questions requiring an intensive 
evaluation of information in controversial areas. By necessity, the incumbent must keep 
abreast of new and changing case law in four different judicial circuits. 

Factor 5 - Scope and Effect 

The incumbent serves as a legal authority in enforcement matters under the Clean Air Act 
(CAA) and is an authority on issues related to the regulation of CAA PSD/NSR NSPS, 
NESHAPs and SIP requirements. The incumbent contributes to the successful 
administration and enforcement of environmental laws. Successful enforcement of cases 
provides the incentive for other pollution sources to comply with applicable 
environmental law requirements. 
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Factor 6 - Personal Contacts 

Contacts are with the various U.S. Attorneys and their assistants, attorneys with DOJ in 
Washington, State Attorneys General , various senior state and federal managers, mayors, 
councilmen, corporate representatives and technical and legal staff from both the Agency 
and industry. 

Factor 7 - Purpose of Contacts 

Contacts with technical and legal staff are for the purpose of evaluating the compliance 
with applicable laws. Contacts with mayors, councilmen, corporate representatives, etc., 
are for the purpose of discussing compliance efforts, controversial environmental issues, 
enforcement posture of the Agency and negotiations designed to arrive at a mutually 
acceptable solution to the environmental problems. Contacts with U.S. Attorneys are to 
discuss the viability of c ivi l litigation, to provide the necessary trial or pretrial briefs, and 
to discuss the negotiation and settlement of cases pending in the various judicial districts. 

Factor 8 - Physical Demands 

The work involves no unusual physical demands other than the ability to travel by car or 
by air. 

Factor 9- Work Environment 

There is no significant risk or discomfort imposed by the physical surroundings. 

IV. QUALIFICATIONS 

The incumbent must have an LL.B or J.D. degree from an accredited law school; must be 
admitted to practice before the highest court of a State, U.S. Territory, the District of 
Columbia, or the Commonwealth of Puerto Rico; and must maintain active status as a 
member of the bar of one of these jurisdictions. The incumbent must have significant 
experience in providing legal advice and counsel at EPA, other federal , state or local 
agencies, or in private practice. 
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I. INTRODUCTION 

ATTORNEY-ADVISER 
GS-0905-15 

Organizational Location: This position is located in the [mmediate Office, Office of 
Environmental Accountability (OEA), Region 4, U.S. Environmental Protection Agency, 
Atlanta, Georgia. 
Primary Purpose: As a recognized authority on legal issues related to grants, contracts 
and general law, the incumbent serves as an expert advisor to the Regional 
CounseVDirector, the Regional Administrator, the Deputy Regional Counsel, 
the Deputy Regional Administrator, and Regional program managers, and serves as a 
consultant to other attorneys in the Agency, Region 4, and states within Region 4. 

II. MAJOR DUTIES AND RESPONSffiiLITIES 

At this level, the incumbent is responsible for all legal aspects of the statutes and 
regulations and policy interpretation governing issues in grants, contracts, or general law. 
This involves a wide variety of complex and unusual matters that require a substantial 
degree of legal expertise and interpretation, extensive legal research and analysis, and 
consideration of complicated and sensitive factual and policy issues. These interpretations 
are tantamount to a fmal decision. The incumbent possesses an extensive knowledge of 
the legal and policy matters involved in these sensitive areas, and is charged with 
resolving difficult problems requiring a high degree of professional judgment and 
discretion, substantial individual responsibility and personal initiative. The incumbent is 
responsible for interpreting for the Regional Administrator and the regional program 
managers major aspects of complex grants, contracts or general law statutes and Federal 
case law, as well as defending Agency actions under these statutes and regulations in 
specific cases before Federal trial and appellate courts. Also, the incumbent is 
responsible for representing the Agency=s position on such matters before administrative 
law judges. Work requires a high level of confidentiality and sensitivity. Matters 
assigned wi ll periodically have precedential effects and potential for either substantially 
broadening or restricting the Agency=s activities. 

Specific duties include the fo llowing: 

A. The incumbent serves as a recognized authority on legal issues related to grants, 
contracts and general law; and keeps up-to-date on all relevant court and 
administrative decisions, as well as pending and completed legislation in order to 
assure that OEA managers, the Regional Administrator, and regional division 
personnel and managers receive the most appropriate legal advice and information 
and are alerted to new developments in a timely manner. 



B. The incumbent provides relevant written and oral legal advice, policy 
interpretations and recommendations, and comments on directives and other 
written materials to OEA managers and the program managers in order to assure 
that all assigned legal-related activities, programs and functions are carried out in 
compliance with governing Jaws, regulations, and applicable judicial 
interpretations and in a manner consistent with applicable policy and guidance. 
Through the Director, the incumbent provides comments on the development of 
national policy and directives and guidance in order to assist in assuring that they 
are within the Agency=s authority and are legally effective. 

C. The incumbent interprets statutes, regulations, cases and other precedents as they 
affect the Region=s activities; and advises program managers of the legal 
implications of alternative courses of action, and cooperates with the Agency=s 
Office of lnspector General in resolving questions or problems arising in the 
context of audit activities or investigations. 

D. The incumbent manages and coordinates assigned litigation, both administrative 
and judicial, arising from regional activities; performs extensive and intensive 
legal research and analysis often relating to unique, first impression or unsettled 
legal issues in sensitive areas; develops legal briefs, pleadings, motions, and 
similar legal documents for submission to courts or administrative bodies; is 
responsible for satisfying requests for discovery; represents the Agency by 
conducting discovery and by appearing before courts for pre-hearing conferences, 
hearings, motions and oral arguments and to conduct trials; and represents the 
Region and provides assistance in negotiating matters and participates whenever 
outside parties are represented by counsel in such negotiations. The incumbent 
also assists the Office of General Counsel (OGC), DOJ and U.S. Attorneys in 
preparation of appellate motions, briefs and responses thereto and in preparation 
and presentation of oral arguments as requested by DOJ; and represents the 
Agency in administrative hearings and administrative appeals of Agency actions 
originating in the Region. 

E. The incumbent serves as a national legal expert in the area of grants, contracts, 
and general law and serves as a consultant to management and staff in the Agency 
and the Region. As the Senior Region 4 grants, contracts and general law attorney, 
the incumbent (1) provides assistance, direction, and oversight to other OEA 
attorneys handling grants/ contracts/ and general law issues; (2) exercises review 
and concurrence authority in lieu of the Office Chief on such issues, except those 
raising issues of first impression; (3) attends all grants, contracts and general law 
related meetings involving nationally significant issues; and (4) participates in the 
resolution of grants, contracts and general law issues and the development of 
policies relating to the same on behalf of the Region. 
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F. The incumbent performs other related duties as assigned. 

III. FACTORS 

Factor 1 - Knowledge Required by the Position 

Mastery of all legal aspects of grants, contracts and general law necessary to interpret and 
enforce statutory and regulatory provisions is required. Also, a thorough knowledge of 
the Federal Rules of Civil Procedure and the Federal Rules of Evidence is needed to 
properly prepare for any court-related activities. ln addition, a thorough famil iarity with 
legal research techniques, including Lexis!Westlaw, is essential to effectively and 
efficiently perform extensive legal research. 

Factor 2 - Supervisory Controls 

The incumbent reports to the Deputy Regional Counsel. Assignments are made directly 
to the incumbent from regional management clients. The incumbent manages and 
prioritizes own workload and independently conducts analysis, plans approach, and 
prepares reports, memoranda, motions, briefs, supporting documents, and other 
documents. Completed work is reviewed only for effectiveness and possible precedential 
effect. All work is legally sufficient. The incumbent keeps the Deputy Regional 
Counsel, and the Regional Counsel/Director informed of major developments occurring 
in the attorney-client relationship with the regional program managers on grants, contracts 
and general law issues. Legal advice, policy recommendations, and advocacy during 
adversarial proceedings are considered expert. 

The incumbent independently represents OEA in areas of assigned responsibility, 
although consultation and discussion with the Deputy Regional Counsel, and/or the 
Regional Counsel/Director are required in connection with major legal judgments or 
national policy recommendations. Within assigned area of responsibility, the incumbent 
frequent ly accepts work directly from the Deputy Regional Counsel, Regional 
CounseVDirector, Deputy Regional Administrator, Regional Administrator, or regional 
program managers. 

Factor 3 - Guidelines 

Guidelines are broadly stated and nonspecific, e.g., broad policy statements and basic 
legislation that require extensive interpretation. The employee must use judgment and 
ingenuity in interpreting the intent of the guidelines that do exist and in developing 
applications to specific areas of work. The employee is recognized as a technical 
authority in the development and interpretation of guidelines. 
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Factor 4 - Complexity 

The work consists of broad functions and processes of the legal field. Assignments are 
characterized by breadth and intensity of effort and involve several phases pursued 
concurrently or sequentially with the support of others within or outside the organization. 
Decisions regarding what needs to be done include largely undefined issues and elements 
and require extensive probing and analysis to determine the nature and scope of the 
problems. The work requires continuing efforts to establish concepts, theories, or 
programs, or to resolve unyielding problems. 

Assignments involve complex and difficult legal questions requiring an intensive 
evaluation of information in controversial areas. By necessity, the incumbent must keep 
abreast of new and changing case law in four different judicial circuits. 

Factor 5 - Scope and Effect 

The incumbent serves as a legal expert in the area of grants, contracts, and general law 
and serves as a consultant and advisor to management in the Agency and the Region. 

Factor 6 - Personal Contacts 

Contacts are with managers, staff, the Grants & Procurement Branch, opposing counsel, 
Agency legal staff, State and local agency counsel, OGC, DOJ, U.S. Attorneys and 
Judges. 

Factor 7 - Purpose of Contacts 

Contacts are for the purpose of discussing grants, contracts and general law, arriving at a 
mutually acceptable solution, determining the viability of Agency=s legal position on 
specific grants/ contracts or general law matters, and when needed, drafting the necessary 
documents needed for litigation, and negotiating and settling cases. 

Factor 8 - Physical Demands 

The work involves no unusual physical demands other than the ability to travel by car or 
by air. 

Factor 9- Work Environment 

There is no significant risk or discomfort imposed by the physical surroundings. 
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IV. QUALIFICATIONS 

The incumbent must have an LL.B or J.D. degree from an accredited law school; must be 
admitted to practice before the highest court of a State, U.S. Territory, the District of 
Columbia, or the Commonwealth of Puerto Rico; and must maintain active status as a 
member of the bar of one of these jurisdictions. The incumbent must have significant 
experience in providing legal advice and counsel at EPA, other federal, state or local 
agencies, or in private practice. 
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I. INTRODUCTION 

ATIORNEY ADVISER 
GS-0905-15 

Organizational Location: This position is located in the Office of CERCLA B Legal 
Support, Office of Environmental Accountability (OEA), United States Environmental 
Protection Agency (EPA or Agency) Region 4 Atlanta, Georgia. 
Primary Purpose: As a recognized authority on federal faci lities matters and as 
coordinator of OEA 's federal facilit ies matters, the incumbent serves as an expert advisor 
to the Regional Administrator, Regional Counsel/Director, Deputy Regional Counsel, the 
CERCLA Legal Office Chiefs, and other Regional managers, and serves as a consultant 
to other attorneys in the Agency, Region 4, and states within Region 4. 

II. MAJOR DUTIES AND RESPONSffiiLITIES 

At this level, the incumbent is responsible for thorough knowledge of the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) and other 
environmental statutes which may include the Clean Air Act (CAA); the C lean Water Act 
(CWA); the Toxics Substances Control Act (TSCA); the Safe Drinking Water Act 
(SDW A); the Resource Conservation and Recovery Act (RCRA); the National 
Environmental Policy Act (NEPA); the Endangered Species Act (ESA); and the Federal 
Lnsecticide, Fungicide and Rodenticide Act (FIFRA). 

The incumbent serves as OEA's coordinator on federal facility matters, in particular 
providing legal and policy advice and counsel to Federal Facilities Branch clients and 
Regional management. Region 4 has one of the largest Federal Faci lity Branches within 
the Agency and is responsible for overseeing cleanup at 19 National Priorities List (NPL) 
federal facil ities, including three Department of Energy facilities. Most federal facilities 
are extremely large in size with extensive contamination that requires an enforceable plan 
and schedule for remedial investigations and remedial actions spanning over a period of 
decades. 

At least 75% of the incumbent's time is devoted to directly handling federal facility case 
matters, which includes reviewing extensive documents required by CERCLA, the 
National Contingency Plan (NCP) and Federal Facility Agreements (FF As). The 
incumbent provides advice and counsel to Federal Facil ity Branch clients and Senior 
Regional managers on legal and policy issues related to CERCLA cleanup and FF A 
implementation (including violations and disputed matters), as well as coordinates with 
EPA's Office of General Counsel (OGC), Federal Facilities Restoration and Reuse Office 
(FFRO) and Federal Facilities Enforcement Office (FFEO), as necessary. In addition, the 
incumbent provides assistance and direction to other CERCLA staff attorneys, paralegals, 
and legal assistants on matters related to federal faci lities. 



The incumbent is an authority on all legal, regulatory, and policy matters related to 

enforcement and cleanup of federal facilities, which involves a wide variety of highly 

complex and unusual issues, requiring substantial knowledge of the other federal agency 

programs, a very high degree of legal expertise, extensive legal research and analysis, and 

consideration of complicated factual and policy issues. The incumbent understands legal 

responsibilities between EPA and other federal agencies where the facility is (1) a federal 

faci lity on the NPL, (2) a federal facility not on the NPL, or (3) is a privately-owned non

NPL Former Used Defense Site. 

The incumbent is responsible for interpreting for the Regional Administrator and the 

regional program managers major aspects of CERCLA, the NCP, and Agency guidance 

and policy, as well as Federal case law interpreting and applying the statutes and 

regulations as it relates to the federal facilities practice area. Also, the incumbent is 

responsible for representing and assisting staff attorneys with representing the Agency's 

position on FFA disputed matters in both informal and formal dispute resolution. 

The incumbent provides counsel and coordination on regional federal facility matters of 

high national significance, between the Regional Counsel, Superfund Division, Federal 

Facility Branch, FFEO and FFRRO. Occasionally these matters will have the potential 

for substantially impacting the Agency's activities or policies. Interest in these matters 

may be nationwide and may involve leading members of Congress and top officials of 

state government. Extensive regional or even national press coverage may be present. 

The incumbent will spend no less than 75% of his or her time on the following specific 

duties related to cleanup and enforcement matters at federal facilities: 

A. The incumbent serves as a recognized authority on legal, regulatory, and policy 

issues related to FF A implementation and CERCLA cleanup matters at federal 

facilities, as well as the federal property transfer statutes and regulations relevant 

to both NPL and non-NPL federal faci lities. Incumbent maintains a specialized 

knowledge and experience in this practice area and serves as counsel to program 

personnel in the Agency. 

B. The incumbent routinely reviews and provides written comments on complex 

documents required by the NCP and/or FF As for cleanup under CERCLA, 

including but not limited to the Remedial Investigation Report, Feasibility Study, 

Proposed Plan, Record of Decision, Remedial Design, Remedial Action Work 

Plan, Construction Complete, Site Management Plan, Site Evaluation, 

Engineering Evaluation and Cost Analysis, and Action Memorandum. Incumbent 

provides counsel on all aspects of the remedial process and implementation of the 

response actions, as necessary. 
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C. As a senior staff attorney and OEA 's coordinator in this practice area, the 
incumbent provides assistance and direction to other CERCLA staff attorneys, 
paralegals, and legal assistants. The incumbent assists the Office Chief in 
working with staff attorneys on complex issues and updates the Office Chief on 
the progress of staff attorney cases. 

D. The incumbent serves as a point-of-contact for OGC and FFEO on FF A 
enforcement cases and coordinates with OEA and Regional Superfund 
management on significant legal and policy matters. The incumbent serves as 
liaison on federal facility matters between the Region Counsel and the OGC, 
FFRRO, and FFEO to provide an effective channel of communication in order to 
ensure that the Region's program objectives are addressed in light of Headquarters 
policy and guidance. 

E. The incumbent ensures that CERCLA staff attorneys receive relevant training, 
maintain knowledge of current case law, guidance and policy relevant to Federal 
Facility matters in order that they can advise and counsel Federal Facility Branch 
clients and regional management. 

Additionally, the incumbent will perform the following duties: 

F. The incumbent is required to provide the Superfund Division Director and 
Regional Administrator legal advice and counsel concerning the interpretation of 
CERCLA, Agency regulations, policy and guidance related to enforcement and 
cleanup at federal faci lities. These interpretations may be tantamount to a final 
agency decision. Incumbent is charged with resolving difficult problems requiring 
a high degree of professional judgment and discretion, substantial individual 
responsibility and personal initiative. 

G. The incumbent provides relevant written and oral legal advice, policy 
interpretations and recommendations, and comments on directives and other 
written materials to Regional Counsel and the Federal Facilities Branch as 
necessary. Through the Deputy Regional Counsel and the Regional Counsel, the 
incumbent provides comments on the development of national policy and 
guidance related to federal facilities. Incumbent represents the Region on 
National workgroups relevant to the federal facility practice area. 

H. The incumbent drafts the terms and conditions of outstanding FF As, statements of 
dispute, notice of FF A violation letters, Agency response letters, and dispute 
resolution agreements so as to ensure the enforceability and defensibility of these 
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terms and conditions. Incumbent analyzes FF A violations and assists the Federal 
Facilities Branch in the determination and assessment of stipulated penalties. 

I. The incumbent performs other related duties as assigned. 

lll. FACTORS 

Factor 1 - Knowledge Required by the Position 

Mastery ofCERCLA, the NCP, EPA guidance and policy related to enforcement and 

cleanup of federal facilities is required. Knowledge of all legal aspects of environmental 

statutes necessary to interpret and enforce statutory and regulatory provisions is required. 
In addition, a thorough familiarity with legal research techniques, including 
Lexis/Westlaw, is essential to effectively and efficiently perform extensive legal research. 
Finally, knowledge of the technical aspects of environmental law requirements is required 
in order to allow a thorough understanding of the enforceability of permits, orders, and 
FF As, as well as the status of compliance of various faci lities and requirements for clean
up of various sites. 

Factor 2 - Supervisory Controls 

The incumbent reports to the Chief of the Office of CERCLA 8 Legal Support. At the 
time an assignment is made, the Office Chief may discuss the significance of the 
program and the background, but the incumbent independently conducts analysis, plans 
approach, and prepares reports, memoranda, supporting documents, and other documents. 
Completed work is reviewed only for effectiveness and possible precedent effect. All 
work is expected to be legally sufficient. The incumbent keeps the Office Chief, the 
Deputy Regional Counsel, and the Regional Counsel informed of major developments 
occurring in the attorney-client relationship with the regional program managers and with 
OGC, FFRRO and FFEO. 

The incumbent independently represents OEA from time to time in areas of assigned 
responsibil ity, although consultation and discussion with the Office Chief, the Deputy 
Regional Counsel , and/or the Regional Counsel are required in connection with major 
issues or national policy recommendations. Within assigned area of responsibi lity, the 
incumbent frequently accepts work directly from the Deputy Regional Counsel, Regional 
Counsel, Deputy Regional Administrator, Regional Administrator, or regional program 
managers. 

Factor 3 - Guidelines 
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Guidelines are broadly stated and nonspecific, e.g., broad policy statements and basic 
legislation that require extensive interpretation. The employee must use judgment and 
ingenuity in interpreting the intent of the guidelines that do exist and in developing 
applications to specific areas of work. Frequently, the employee is recognized as a 
technical authority in the development and interpretation of guidelines. 

Factor 4- Complexity 

The work consists of broad functions and processes of the legal field. Assignments are 
characterized by breadth and intensity of effort and involve several phases pursued 
concurrently or sequentially with the support of others within or outside the organization. 
Decisions regarding what needs to be done include largely undefined issues and elements 
and require extensive probing and analysis to determine the nature and scope of the 
problems. The work requires continuing efforts to establish concepts, theories, or 
programs, or to resolve unyielding problems. 

Case matters involve complex and difficult legal questions requiring an intensive 
evaluation of information in controversial areas. By necessity, the incumbent must keep 
abreast of relevant regulations, policy and guidance. 

Factor 5 - Scope and Effect 

The purpose of the position is to serve as an authority on legal and policy issues related to 
enforcement and cleanup of federal facilities under CERCLA. The incumbent contributes 
to the successful administration and enforcement ofFFAs (or other Agreements and 
Orders) for the cleanup of federal facilities that is essential to fu lfilling the Agency 
mission and complying with Congressional mandates. 

Factor 6- Personal Contacts 

Contacts are with other EPA attorneys, including Senior Attorneys within all of the 10 
EPA Regions, EPA Headquarters, Department of Defense, Department of Energy and 
other federal agencies, and various senior state and federal managers. 

Factor 7 - Purpose of Contacts 

Contacts with technical and legal staff are for the purpose of evaluating the compliance 
with applicable laws. Contacts with EPA Headquarters, Department of Defense, 
Department of Energy and other federal agencies, and various senior state and federal 
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managers are for the purpose of discussing compliance efforts, controversial 

environmental issues, enforcement posture of the Agency and negotiations designed to 

arrive at a mutually acceptable solution to the environmental problems. 

Factor 8 - Physical Demands 

The work involves no unusual physical demands other than the abil ity to travel by car or 

by air. 

Factor 9- Work Environment 

There is no sign ificant risk or discomfort imposed by the physical surroundings. 

IV. QUALIFICATIONS 

The incumbent must have an LL.B or J.D. degree from an accredited law school, must be 

admitted to practice before the highest court of a State, U.S. Territory, the District of 

Columbia, or the Commonwealth of Puerto Rico; and must maintain active status as a 

member of the bar of one of these jurisdictions. The incumbent must have significant 

experience in providing legal advice and counsel at EPA, other federal, state or local 

agencies, or in private practice. 
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I. INTRODUCTION 

ATTORNEY ADVISER 
GS-0905-15 

Organizational Location: This position is located in the U.S. Environmental Protection 
Agency, Region 4, Office of Environmental Accountability (OEA), Office of CERCLA A 
Legal Support, Atlanta, Georgia. 
Primary Purpose: As a recognized authority on legal issues related to CERCLA cost 
recovery matters and coordinator ofOEA's CERCLA cost recovery cases, the incumbent 
serves as an expert advisor to the Regional Administrator, Regional Counsel/Director, 
Deputy Regional Counsel, the CERCLA Legal Office Chiefs, and other Regional 
managers, and serves as a consultant to other attorneys in the Agency, Region 4, and states 
within Region 4. 

fl. MAJOR DUTIES AND RESPONSIBILITIES 

At this level, the incumbent has a thorough knowledge of the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) and other 
environmental statutes which may include the Clean Air Act (CAA); the Clean Water Act 
(CWA); the Toxics Substances Control Act (TSCA); the Safe Drinking Water Act 
(SOW A); the Resource Conservation and Recovery Act (RCRA); the National 
Environmental Policy Act (NEPA); the Endangered Species Act (ESA); and the Federal 
Lnsecticide, Fungicide and Rodenticide Act (FIFRA). 

The incumbent is an authority on all CERCLA regulatory and cost recovery matters, which 
involve a wide variety of complex and unusual issues, requiring substantial knowledge of 
the program, a very high degree of legal expertise, extensive legal research and analysis, 
and consideration of the most complicated factual and policy issues. 

The incumbent is responsible for interpreting, for the Regional Administrator and the 
regional program managers, major aspects of the very complex CERCLA statute, a 
substantial body of intricate Agency regulations, and Federal case law interpreting and 
applying the statute and regulations, as well as defending the statute, regulations, and 
Agency actions in specific cases before Federal trial and appellate courts. Also, the 
incumbent is responsible for representing the Agency=s position on environmental law 
matters before administrative law judges. 

Matters assigned will periodically have precedential effects, have the potential for either 
substantially broadening or restricting the Agency=s activities, and may have an important 
impact on the industrial and governmental components of the regulated community in the 
Region. These matters often involve substantial sums of money and are often rigorously 
contested by some of the nation=s most distinguished and capable attorneys. Interest in 
these matters may be nationwide and may involve leading members of Congress and top 
officials of state government. Extensive regional or even national press coverage may be 
present. 



Specific duties include the fo llowing: 

A. 
The incumbent is an authority on legal issues related to CERCLA cost recovery. 

As a senior staff attorney and OEA=s coordinator in this area, the incumbent 
provides assistance and direction to other CERCLA staff attorneys, paralegals, and 
legal assistants. The incumbent assists the Office Chief(s) in the distribution of 
cases; updates the Office Chief(s) on progress of cases~ ensures that deadlines are 
met and that cases are handled in priority order; serves as focal point for DOJ and 
the Office of Enforcement and Compliance Assurance (OECA) on cost recovery 
cases; ensures that new staff members receive training; maintains current 
knowledge in order to assist CERCLA staff on interpretations of statutes, Agency 
regulations, and Federal case law; and reviews work of other CERCLA staff. 

B. The incumbent conducts and/or directs legal research and prepares memoranda or 
reports stating the facts and legal issues and justifying his/her recommendations 
and conclusions. ln addition, the incumbent may act as supporting counsel to 
Department of Justice (DOJ) or as principal attorney in charge ofthe preparation of 
cases before trial or appellate courts. In these cases, the incumbent prepares, 
presents, and provides technical guidance for litigation, participates in pretrial and 
prehearing conferences and examines formal filings for legal sufficiency. 

C. The incumbent is regularly required to provide Senior Regional management legal 
advice concerning the interpretation of CERCLA and other EPA statutes. These 
interpretations are tantamount to a final decision. The incumbent possesses an 
extensive knowledge of the legal, technical, and scientific matters involved in these 
programs, and is charged with resolving difficult problems requiring a high degree 
of professional judgment and discretion, substantial individual responsibility and 
personal initiative. 

D. The incumbent directs the activities of attorneys, law clerks, and paralegals 
assigned to help carry out specific elements of the duties and responsibilities 
described above. The incumbent provides relevant written and oral legal advice, 
policy interpretations and recommendations, and comments on directives and other 
written materials to OEA and the programs in order to assure that all assigned 
legal-related activities, programs, and functions are carried out in compliance with 
governing laws, regulations, and applicable judicial interpretations and in a manner 
consistent with applicable policy and guidance. Through the Deputy Regional 
Counsel and the Regional Counsel, the incumbent provides comments on the 
development of national policy and directives and guidance in order to assist in 

assuring that they are within the Agency=s authority and are legally effective. 

E. Where novel or very complex issues are involved, the incumbent drafts statements 
of dispute, notice letters, information request letters, administrative complaints, 
orders and consent decrees, so as to ensure the enforceability and defensibility of 
these terms and conditions. 



F. The incumbent assists the Agency=s inspection personnel by obtaining warrants 
when necessary to gain legal entry to facilities for the purpose of determining 
whether violations exist under a neutral inspection scheme, or affirming the 
existence of suspected violations. For example, the incumbent advises regional 
inspection personnel of legal requirements for maintaining chain of custody and the 
physical integrity of samples and advises regional personnel required to testify in 
civil cases, criminal cases, or administrative proceedings of the proper scope and 
form of testimony. 

G. Except for nationally managed cases, the incumbent manages and coordinates 
assigned defensive and enforcement litigation, both administrative and judicial, 
arising from regional activities. The incumbent also performs extensive and 
intensive legal research and analysis often relating to unique, first impression or 
unsettled legal issues and often involving the recruitment and evaluation of expert 
testimony or information in controversial areas of scientific, financial, corporate, 
medical, engineering, or other highly technical areas; develops legal briefs, 
pleadings, motions, and similar legal documents for submission to courts or 
administrative bodies; reviews requests for judicial enforcement action prior to 
their referral to DOJ and recommends appropriate action to his/her supervisor; and 
prepares enforcement case referrals (with appropriate technical assistance from 
regional personnel) and, working with program and OEA officials, DOJ and U.S. 
Attorneys, develops case strategies. Following referral of a case to DOJ, 
incumbent is also responsible for satisfying requests for additional information 
from DOJ or U.S. Attorneys; represents the Agency by conducting discovery and 
by appearing before courts for prehearing conferences, hearings, motions, and oral 
arguments and to conduct trials; and represents the Region and provides assistance 
in negotiating enforcement and defensive matters and participates whenever 
outside parties are represented by counsel in such negotiations. When a civil 
judgment or criminal conviction in the Region is reviewed by a Circuit Court of 
Appeals, the incumbent assists OGC, DOJ and U.S. Attorneys in preparation of 
appellate motions, briefs and responses thereto and in preparation and presentation 
of oral arguments as requested by DOJ. The incumbent represents the Agency in 
administrative hearings and administrative appeals of Agency action originating in 
the Region, particularly in matters which involve legal and technical complexity. 

H. The incumbent represents the Agency, coordinates legal activities, and informs and 
advises external organizations, such as municipal, county and state officials and 
environmental agencies, Congressional staffs, other Federal officials and agencies, 
regulated industry, and public interest groups, as well as the general public, in order 
to give expert legal advice with respect to legal problems arising from the 
administration of the regional programs; and explains to the same groups EP A=s 
authorities, responsibilities and procedures and the legal implications of program 
policy and guidance and, where appropriate, defends policies and practices, obtains 
feedback as to the effect of the Agency=s activities and programs, both real and 
perceived, on those external organizations or groups; and recommends revisions to 



Agency policies, practices and regulations so as to make them more efficacious 
while maintaining compliance with the law. 

I. The incumbent serves as liaison on CERCLA cost recovery matters between the 
Region and the OGC and OECA to provide an effective channel of communication 
in order to assure that the Region obtains legal judgments from OGC and policy 
advice from OECA, and also to assure that such offices are able to base such 
judgments and such advice upon accurate perceptions of the pertinent facts and 
regional program objectives. 

J. The incumbent serves as a recognized authority in the area of CERCLA cost 
recovery and serves as a consultant to other attorneys in the Agency and the 
Region. Many important issues are encompassed within this area, including PRP 
search work, referrals to DOJ, the use of unilateral Section 106 orders, Section 1 06 
(b) claims against the Fund, mixed funding, oversight costs, de minimis 
settlements, covenants not to sue, subpoenas, enforcement of information requests, 
impact of bankruptcy laws, case management, stipulated penalties, dispute 
resolution, cost documentation, special notice, innocent landowner defense, and 
Section 122 (h) administrative cost recover settlements. Advice is provided, as 
requested, to other offices including municipal and state offices, other regional 
EPA offices, other Federal agencies, and other Headquarters and DOJ attorneys 
concerning CERCLA cost recovery issues. The incumbent maintains a 
specialized knowledge and experience in this area and serves as a consultant to 
program personnel in the Agency as requested. 

K. The incumbent performs other related duties as assigned. 

III. FACTORS 

Factor 1 - Knowledge Required by the Position 

Extensive knowledge of all legal aspects of environmental statutes necessary to interpret 
and enforce statutory and regulatory provisions is required. Also, a thorough knowledge 
of the Federal Rules of Civil Procedure and the Federal Rules of Evidence is needed to 
properly prepare civil litigation matters for trial. In addition, a thorough familiarity with 
legal research techniques, including Lexis/Westlaw, is essential to effectively and 
efficiently perform extensive legal research. Finally, knowledge of the technical aspects 
of environmental law requirements is required in order to allow a thorough understanding 
of the enforceability of orders, status of compliance, requirements for clean-up of various 
sites, and liability for costs. 



Factor 2 - Supervisory Controls 

The incumbent reports to the Chief, Office of CERCLA A Legal Support. At the time an 
assignment is made, the Office Chief may discuss the significance of the program and the 
background, but the incumbent independently conducts analysis, plans approach, and prepares 
reports, memoranda, motions, briefs, supporting documents, and other documents. Completed 
work is reviewed only for effectiveness and possible precedent effect. All work is legally 
sufficient. The incumbent keeps the Office Chief(s), the Deputy Regional Counsel, and the 
Regional Counsel informed of major developments occurring in the attorney-client relationship 
with the regional program managers and with OGC, OECA, and DOJ. Legal advice, policy 
recommendations, and advocacy during adversarial proceedings are considered expert. 

The incumbent independently represents OEA from time to time in areas of assigned 
responsibility, although consultation and discussion with the Office Chief{s), the Deputy Regional 
Counsel, and/or the Regional Counsel are required in connection with major legal judgments, 
cross-media or multi-media implications, or national policy recommendations. Within assigned 
area of responsibility, the incumbent frequently accepts work directly from the Deputy Regional 
Counsel, Regional Counsel, Deputy Regional Administrator, Regional Adm inistrator, or regional 
program managers. 

Factor 3 - Guidelines 

Guidelines are broadly stated and nonspecific, e.g., broad policy statements and basic legislation 
that require extensive interpretation. The employee must use judgment and ingenuity in 
interpreting the intent of the guidelines that do exist and in developing applications to specific 
areas of work. Frequently, the employee is recognized as a technical authority in the 
development and interpretation of guidelines. 

Factor 4 - Complexity 

The work consists of broad functions and processes of the legal field. Assignments are 
characterized by breadth and intensity of effort and involve several phases pursued concurrently or 
sequentially with the support of others within or outside the organization. Decisions regarding 
what needs to be done include largely undefined issues and elements and require extensive probing 
and analysis to determine the nature and scope of the problems. The work requires continuing 
efforts to establish concepts, theories, or programs, or to resolve unyielding problems. 

Factor 5 - Scope and Effect 

The incumbent contributes to the successful administration and enforcement of environmental 
laws. Successful enforcement of cases provides the incentive for other pollution sources to 
comply with applicable environmental law requirements. 

Factor 6 - Personal Contacts 

Contacts are with the various U.S. Attorneys and their assistants, attorneys with DOJ in 



Washington, State Attorneys General, various senior state and federal managers, mayors, 
councilmen, corporate representatives and technical and legal staff from both the Agency and 

industry. 

Factor 7 - Purpose of Contacts 

Contacts with technical and legal staff are for the purpose of evaluating the compliance with 

applicable laws. Contacts with mayors, councilmen, corporate representatives, etc., are for the 

purpose of discussing compliance efforts, controversial environmental issues, enforcement 

posture of the Agency and negotiations designed to arrive at a mutually acceptable solution to the 

environmental problems. Contacts with U.S. Attorneys are to discuss the viability of civil 
litigation, to provide the necessary trial or pretrial briefs, and to discuss the negotiation and 
settlement of cases pending in the various judicial districts. 

Factor 8 - Physical Demands 

The work involves no unusual physical demands other than the ability to travel by car or by air. 

Factor 9- Work Envir' ·nent 

There is no si ' , 1s k or discomfort imposed by the physical surroundings. 

'" 
The w~.oumol:!nt mus, 1 LL.B or J.D. degree from an accredited law school; must be admitted 

to practice before the L. 0 11est court of a State, U.S. Territory, the District of Columbia, or the 
Commonwcal 1 -.~· Puerto Rico; and must maintain active status as a member of the bar of one of 

.~. ! incumbent must have significant experience in providing legal advice and 
:deral state or local agencies, or in private practice. 





{In Archive} Senior Attorney RCEC AUSA Liaison Position Offered 
Nancy Tommelleo to: R4 OEA Attorneys 05/02/2011 02:53PM 

Gwendolyn KeyesFieming, Javoyne HicksWhite, Mary Wilkes, Gay 
Cc· Henkle, Connie Barfield, Nancy Tommelleo, David Clay, Suzanne 

Rubini, Kelly Sisario, MaryC Johnson, Mita Ghosh, Steve Hitte, Gay 
Archive: This message is being viewed in an archive. 

Since Mary's last email seeking applications for the 5 senior attorney positions, we have had an 
opportunity to hear more from the Regional Administrator on her priorities and goals for the Region. 
Those priorities include developing closer and more productive relationships with the AUSA offices within 
our Region, particularly on the criminal side. Given this, we believe our Senior Attorney RCEC AUSA 
Liaison position (which is currently vacant} offers an opportunity for us to help the Regional Administrator 
with this initiative, and we are therefore, now seeking to fill this Senior Attorney vacancy, along with the 
others. 

Please review the attached PO carefully before deciding whether to apply, as it wil l give you a clearer 
understanding of the expectations that will be placed on the selectee. Please also review carefully the 
attached document entitled "Non-supervisory GS-15 Criteria" (hereinafter Criteria document}, as it sets 
forth criteria which must be met in order for any applicant to be selected to fill a senior attorney position. 

To be considered for this position, you must have at least one year of experience in the federal 
government at the GS-14 attorney level. To apply, you must submit in hard copy: (1) a current resume, 
and (2) a narrative application that describes briefly (3 pages or less) examples of your work experience 
that address the criteria contained in the Criteria document below. Please note that prior experience in 
the particular subject matter area is not a prerequisite for selection to this position, and is not, therefore, 
contained in the Criteria document. It is management's assumption that an attorney who clearly exhibits 
the skills identified in the Criteria document should be able to quickly develop the expertise to operate at 
the GS-15 level, as described in this PD. While particularized experience is not a prerequisite, it will be 
a factor that management considers in the overall selection process. Therefore, your narrative should 
identify any knowledge or experience you have that would be directly relevant, or transferable, to the 
position. Application materials must be submitted to Connie Barfield by COB Monday. May 16th. 

Should you have any questions about the process described above, please do not hesitate to talk to your 
supervisor or any member of the management team. 

Non· Supervisory GS·1 5 Criteria. docK RCEC Liaison - 15.doc 

Nancy L. Tommelleo 
Deputy Regional Counsel 
EPA Region 4 
(404) 562-9571 





Non-Supervisory Attorney GS-15 Criteria 

1. Excellence in oral and written advocacy, legal research, writing and editing skills; 
2. Excellence in analyzing highly complex fact patterns, caselaw, regulations, statutory 

provisions, and policies, as well as in providing clear and comprehensive legal and 
policy recommendations to EPA management (oral and written) based on that 
analysis; 

3. Abi lity to coach, mentor, and develop others; 
4. Ability to develo.p and maintain highly effective, cooperative, and productive working 

relationships with a wide variety of persons within and outside the Agency (e.g., 
OEA co-workers; managers and staff within Region 4, at Headquarters, in other 
Regions and at DOJ; state attorneys); 

5. Ability to master new areas of practice quickly, and to handle multiple tasks, including 
a heavy case/work load simultaneously and effectively; 

6. Ability to perform duties with a very high degree of independence and professional 
judgment. 





I. fNTRODUCTION 

ATTORNEY -ADVISER 
GS-0905-15 

Organizational Location: This position is located in the Immediate Office, Office of 
Environmental Accountability (OEA), Region 4, U.S. Environmental Protection Agency 
(EPA), Atlanta, Georgia. 
Primary Purpose: The incumbent serves as the Senior Counsel and Liaison to U.S. 
Attorneys and State Attorney General Offices and develops and implements a program to 
establish and maintain effective working relationships with those offices regarding civil 
and criminal enforcement of federal environmental laws. In addition, the incumbent 
serves as a regional criminal enforcement counsel for CID Region 4 and is responsible for 
overseeing the development of highly sensitive enforcement cases concerning the most 
egregious fonns of environmental violations. Such cases are often highly complex and 
difficult, and resolution of the same requires a high degree of legal expertise. 

II. MAJOR DUTIES AND RESPONSIBILITIES 

The incumbent is responsible for all legal aspects of the criminal enforcement of 
environmental statutes and related statutes within OEA. These matters involve a wide 
variety of highly complex and unusual matters requiring extensive knowledge and a very 
high degree of expertise as well as extensive legal research and analysis, together with 
consideration of highly complicated factual and policy issues. Acts as attorney in the 
Region for interpreting for the Regional Administrator, the regional program managers, 
CID and Department of Justice (DOJ) a substantial body of environmental laws and 
Agency regulations and assisting in the criminal enforcement of these laws and 
regulations in actions before state and federal trial and appellate courts. Matters assigned 
usually have precedential effects, may have the effect of substantiaJJy broadening or 
restricting the Agency=s activities, and may have an important impact on major industries 
in the Region. These matters often involve substantial sums of money (e.g., millions of 
dollars in fines), are rigorously contested and generate intense media interest. Specific 
duties include the following: 

A. Senior Counsel and Liaison to U.S. Attorneys and State Attorney General Offices: 

Develops and implements a program to establish and maintain effective working 
relationships with the various United States Attorneys Offices and State Attorney 
General Offices in Region 4, so as to support and promote civil and criminal 
enforcement of federal environmental laws by those offices. Duties include: 

Evaluates the current working relationships between OEA and the U.S. Attorney 
Offices and State Attorney General Offices in all Region 4 states. Contacts those 



offices and identifies obstacles to their participation in civil and criminal 
environmental enforcement matters. Works with OEA and program managers to 
address those obstacles. 

Assesses the effectiveness of current joint environmental crimes task forces, and 
identifying opportunities for additional such forces in Region 4. Gathers 
information from current task force members, and identifies best practices that can 
be shared among the various task forces. With CJD, initiates contacts with 
appropriate state and federal agencies to explore creation of additional taskforces. 

Facilitates the coordination of civil judicial matters with U.S. Attorney Offices. 
Assists Region 4 enforcement staff in identifying civil matters that may be 
appropriate for handling by a U.S. Attorney rather than the Department of Justice. 
Assists U.S. Attorney Offices in the handling of specific civil matters. 

Disseminates relevant information to U.S. Attorney Offices and State Attorney 
General Offices regarding civil and criminal environmental enforcement. 

Regularly provides updates on environmental law developments and Agency 
enforcement policies to such offices. Facilitates training for such offices on those 
developments and policies. 

B. Regional Criminal Enforcement Counsel: 

Reviews cases to determine whether to recommend investigation and/or 
prosecution, and serves as advisor to regional and OEA senior management on all 
legal matters pertaining to criminal enforcement. The RCEC considers the weight 
of the evidence, especially the willfulness of the violation and the environmental 
or public health impacts which were caused or could have been caused by the 
violation, the necessity for uniform application of the law throughout the country, 
the cost of litigation and other factors which bear on the advisability of 
prosecution. Advice must take into consideration the differing and often times 
competing interests of effective enforcement, individual rights, state/federal 
relations, EP A/DOJ roles, and the public interest in environmental protection and 
punishment of wrongdoers. 

Coordinates criminal investigations and prosecutions with OEA management, 
including the supervision of parallel proceedings and global settlements. 
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Serves as one of Region 4's legal experts in the area of litigation and enforcement 
maters, and serves as a senior attorney in consultation with other attorneys in the 
Agency and the Region. Acts as one ofEPA=s primary attorneys in assisting in 
the preparation and presentation of environmental cases before trial and appellate 
courts. Such cases usually involve the assistance of other attorneys, expert 
witnesses, criminal investigators, and para-professional personnel. In addition, 
the attorney provides innovative and creative options in the enforcement context 
to ensure that the Agency and the Region obtains the results needed for effective 
environmental problem solving. Advice is provided, as requested, to other offices 
including state agencies, other Regional EPA offices, other federal agencies, ad 
OOJ attorneys. Maintains a specialized knowledge and experience in this area 
and serves as a consultant to program personnel in the Agency as requested. 

Researches legal questions involving environmental regulations and statutes, the 
Federal Rules of Criminal Procedure, the Federal Rules of Evidence, and the U.S. 
Sentencing Commission Guidelines concerning EPA=s major regulatory 
programs. Prepares and reviews criminal search warrants, referrals, indictments, 
motions, responses, briefs and other criminal enforcement documents for legal 
sufficiency and consistency with Agency legal interpretations and policy 
guidance. 

Either acting directly, or through the OEA Regional Counsel/Director or Deputy 
Regional Counsel, provides the Regional Administrator, Deputy Regional 
Administrator, and the regional divisions and offices with general advice and 
(upon request) policy recommendations for the regional criminal enforcement 
programs, operations, and activities so that their major decisions are made with 
applicable legal considerations in mind. 

Provides legal advice and policy recommendations to EPA regional program 
management, CID and OEA concerning criminal enforcement, including 
development of yearly priorities. In unique circumstances appears before grand 
juries after appointment as a Special Assistant United States Attorney by the 
Department of Justice. Assists the Department of Justice, when requested, in the 
preparation and litigation of environmental criminal cases. 

Represents the Region at conferences and meetings held with other Federal 
departments and agencies, congressional committees and individual congressmen 
and senators, the General Accounting Office, governors of states, and staff offices 
of governors, state and local officials and representatives of private industry. In 
this capacity, is required to give expert legal advice with respect to many novel 
legal situations and problems arising from the enforcement of criminal laws 
wi thin the environmental context. 

Performs other duties as assigned. 
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Ill. FACTORS 

Factor 1 - Knowledge Required by the Position 

Mastery of the environmental statutes administered by EPA and a working knowledge of 
the other criminal provisions of the United States Code. 

Mastery of constitutionaJ criminaJ law, the FederaJ RuJes of Evidence, Federal RuJes of 
Criminal Procedure, and the U.S. Sentencing Commission Guidelines. 

Knowledge of the operations of joint environmental crimes task forces. 

Thorough familiarity with legal research techniques, including Westlaw/Lexis to 
effectively and efficiently perform extensive legaJ research. 

Factor 2 - Supervisory Controls 

The incumbent reports to the Deputy Regional Counsel, except where prohibited in 
paraJlel proceedings. The incumbent keeps the Regional Counsel!Oirector and Deputy 
Regional Counsel informed of major developments occurring in the attorney-client 
relationship with the regional program managers and with Office of General Counsel, 
Office of Enforcement and Compliance Assurance, and the Office of Criminal 
Enforcement, Forensics, and Training (OCEFT). Within assigned areas of responsibility, 
is expected to show a high degree of independence and initiative in ordering workload 
priorities, conducting research, preparing documents and pleadings and exercising 
judgment and initiative in completing assignments and making legal judgments and 
policy recommendations. All work is legally sufficient. Legal advice, policy 
recommendations, and advocacy during adversarial proceedings are considered expert. 

The incumbent independently represents OEA in areas of assigned responsibility, 
although both consultation and discussion with the Deputy Regional Counsel are 
required, when necessary, in connection with major legal judgments, cross-media or 
multi-media implications, or national policy recommendations. Completed work is 
reviewable for consistency with national Agency policy and precedential effect. The 
incumbent frequently accepts research and legal project assignments directly from 
OCEFT. 

Factor 3 - Guidelines 

Guidelines are broadly stated and nonspecific, e.g., broad policy statements and basic 
legislation that require extensive interpretation. The employee must use judgment and 
ingenuity in interpreting the intent of the guides that do exist and in developing 
applications to specific areas of work. The employee is recognized as a technical 
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authority in the development and interpretation of guidelines. Judgment is extremely 
relevant in determining proper case specific application of these guidelines. 

Factor 4 - Complexity 

The work consists of broad functions and processes of the legal field. Assignments are 
characterized by breadth and intensity of effort and involve several phases pursued 
concurrently or sequentially with the support of others within or outside the organization. 
Decisions regarding what needs to be done include largely undefined issues and elements 

and require extensive probing and analysis to determine the nature and scope of the 
problems. The work requires continuing efforts to establish concepts, theories, or 
programs, or to resolve unyielding problems. 

Assignments involve complex and difficult legal questions requiring an intensive 
evaluation of information in controversial areas. By necessity, the incumbent must keep 
abreast of new and changing case law in three different judicial circuits. 

Factor 5 - Scope and Effect 

The purpose of the position is to serve as the Senior Counsel and Liaison to U.S. Attorney 
and State Attomey General Offices and as a regional criminal enforcement counsel. 
Effective coordination of both civil and criminal enforcement work with these offices is 
essential if the Agency is to accomplish its enforcement priorities. Successful 
enforcement of cases provides the incentive for other pollution sources to comply with 
applicable environmental law requirements. 

Factor 6 - Personal Contacts 

Contacts are with the various U.S. Attorneys and their assistants, attorneys with DOJ, 
State Attorneys General, mayors, councilmen, corporate representatives, technical and 
legal staff from both the Agency and industry, C£0, FBI, and other federal and state law 
enforcement agencies. 

Factor 7 - Purpose of Contacts 

Contacts with technical and legal staff are for the purpose of evaluating the compliance 
with applicable laws. Contacts with mayors, councilmen, corporate representatives, etc., 
are for the purpose of discussing compliance efforts, controversial environmental issues, 
enforcement posture of the Agency and negotiations designed to arrive at a mutually 
acceptable solution to the environmental problems. Contacts with U.S. Attorneys are to 
discuss the viability of civil or criminal litigations, to provide the necessary trial or 
pretrial briefs, and to discuss the negotiation and settlement of cases pending in the 
various judicial districts. 
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Factor 8 - Physical Demands 

The work involves no unusual physical demands other than the ability to travel by car or 
by air. 

Factor 9- Work Environment 

There is no significant risk or discomfort imposed by the physical surroundings. 

fV. QUALIFICATIONS 

Incumbent must have an LL.B or J.D. degree from an accredited law school; must be 

admitted to practice before the highest court of a State, U.S. Territory, the District of 

Columbia, or the Commonwealth of Puerto Rico, and must maintain active status as a 
member of the bar of one of these jurisdictions. Incwnbent must have significant 
experience in providing legal advice and counsel at EPA, other federal, state or local 

agencies, or in private practice. 
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